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IN THE UTAH COURT OF APPEALS
SALT LAKE CITY
Plaintiff/Appellee,

Case No. 2000-0117 - CA
BRIEF OF APPELLANT
AND DEFENDANT

vs.
KENNETH R. LARSEN

(ORAL ARGUMENT &
WRITTEN OPINION
REQUESTED)

Defendant/Appellant

Priority # 2
KENNETH R. LARSEN, DEFENDANT AND APPELLANT, by
and through himself, pro se, pursuant to the Utah Rules of Appellate
Procedure, submits the following BRIEF in support of this petition for
review.

STATEMENT OF JURISDICTION
Appellant, Kenneth R. Larsen ("Defendant") seeks review and
appeals the final decision of the Honorable Judge Robert K. Hilder in the
Third District Court for Salt Lake City, Case No. 995935012, denying
Defendant a jury trial, finding the Salt Lake City Anti-Cruising Ordinance,
12.12.090, constitutional and convicting defendant of violating said
ordinance. Appellate jurisdiction is conferred on this Court pursuant to
Utah Code Ann. Section 78-2a-3 (2).

1

RELATED APPEALS
There are no related appeals.

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW.
THE STANDARDS OF REVIEW. AND WHERE PRESERVED

Issues Presented for Review
The issues presented for review are whether the trial court erred in
denying Defendant a jury trial in the above cited criminal case, whether the
trial court erred in declaring the above cited Salt Lake City Anti-Cruising
Ordinance to be constitutional and whether the trial court erred in
convicting Defendant of violating said ordinance.

Standard of Review
The plain language of both the US and the Utah Constitutions
guarantees Defendant's right to a trial by jury, unless such right is waived
by Defendant. The plain language of both the US and the Utah
Constitutions guarantees Defendant's right to cruise the streets of Salt Lake
City, as long as such cruising does not violate the equal rights of others.
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Where the Issues were Preserved
The issues presented for review are preserved in the Trial court,
including the Minute Entry and Order for Case No. 995935012, signed by
the Honorable Judge Robert K. Hilder and filed in the above-cited case on
the 10th day of January, 2000.

DETERMINATIVE PROVISIONS
The following constitutional provisions will be determinative of the
issues on appeal:
Preamble, Article I, Sections 1, 2, 3, 4, 10, 12, 15 and 25, Article
III, Article IV, Section 10, Utah Constitution
Preamble, Article I, Section 10, Article IV, Section 4, Article VI,
paragraphs 2 and 3, Amendments I, VI, IX, X and XIV, United States
Constitution

STATEMENT OF THE CASE

I. Natnre of the Case
This appeal is from the minute entry and order issued by Judge
Robert K. Hilder on the 10th day of January, 2000 in the District Court of
the Third Judicial District in and for Salt Lake County, State of Utah, in
3

which Defendant was denied a jury trial, the Salt Lake City Anti-Cruising
Ordinance was declared constitutional and Defendant was convicted of
violating said ordinance.

II. Coarse of the Proceedings and Disposition Below
In the course of the proceedings, Defendant demanded a jury trial,
presented arguments against the constitutionality of the Anti-Cruising
Ordinance and declared himself not guilty on the grounds that the said
Anti-Cruising Ordinance is unconstitutional. Plaintiff, Salt Lake City,
argued against Defendant's right to a jury and against Defendant's claim of
unconstitutionality. Opposing arguments and the decision of the Court are
filed in the docket concerning this case.

III. Statement of the Facts
The following facts have been stipulated by Defendant and were not
controverted by Plaintiff:
A. On or about July 9, 1999, at or about 11:11 PM, Defendant,
Kenneth R. Larsen was driving his Ford T-Bird, license number
KENCAN2, at or near 435 South State Street, Salt Lake City, Utah.
B. Defendant did drive past a visible police check point more than
two times between the hours of 11:00 PM and 3:00 AM.
4

C. Defendant was aware of the Salt Lake City Anti-Cruising
Ordinance 12.12.090, having received a warning notice from the Salt Lake
City Police and having seen and read the anti-cruising warning signs posted
on State Street.
D. Defendant intended to cruise, i.e., to drive back and forth along
State Street repeatedly.
Additional facts in this case are:
E. Defendant did receive a citation from a Salt Lake City police
officer for cruising.
F. Defendant appeared in court, argued against the constitutionality
of the Anti-Cruising Ordinance, and was convicted.

SUMMARY OF THE ARGUMENT
The Constitution is the supreme law of the land and no law or rule
that violates the Constitution can be enforced by any officer of the
government without violating his or her oath of office. Defendant's
constitutional right to a trial by jury was violated. The absence of specific
constitutional authority to ban cruising renders such an ordinance
unconstitutional. Cruising is specifically protected as a form of free
speech, the practice of religious exercises, the cultural tradition of a
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protected minority culture, and the pursuit of happiness that can be
performed without violating the equal rights of others.

ARGUMENT

1. THE UNITED STATES CONSTITUTION IS THE SUPREME
LAW OF THE LAND.
All agents and agencies of government in America are subject to the
Constitution as the supreme law of the land: "This Constitution, and the
Laws of the United States which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the Authority of the United
States, shall be the supreme law of the land: and the Judges in every State
shall be bound thereby, any Thing in the Constitution or Laws of any State
to the Contrary notwithstanding." (US Constitution, Article VI, paragraph
2, emphasis added)
Thus, the US Constitution, including laws and treaties consistent with
it, is the supreme law of the land. Judges in every state, including those
who review this case, are required to be bound by the Constitution, and
only by those laws, regulations, or rulings that do not violate its plain
language. Laws, executive orders, and judicial rulings that violate any
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provision in the US Constitution must, according to the Constitution, be
rejected.
The US Constitution is recognized by the State of Utah as the
supreme law of the land: "The State of Utah is an inseparable part of the
Federal Union and the Constitution of the United States is the supreme law
of the land." (Utah Constitution, Article I, Sec 3) Thus, any law, order, or
ruling by any officer or agency of the State of Utah that violates any
provision of the US Constitution must be rejected.

II. WE, THE PEOPLE, ARE SUPERIOR TO OUR
CONSTITUTION.
We, the people, announced our position of superiority over the
Constitution in its Preamble, "We the People of the United States,... do
ordain and establish this Constitution for the United States of America."
(US Constitution, Preamble) In Article V, we outlined provisions for the
amendment process that require three fourths of our state legislatures or
conventions. We did not provide that Congress, the President or the
Supreme Court, acting separately or jointly, could amend, alter or reinterpret our Constitution.
In our founding document, the Declaration of Independence, our
Founders stated that we, the people, are always superior to our government
7

which derives its just powers from our consent: "WE hold these Truths to
be self-evident, that all Men are created equal, that they are endowed by
their Creator with certain unalienable Rights, that among these are Life,
Liberty, and the Pursuit of Happiness ~ That to secure these Rights
Governments are instituted among Men, deriving their iust Powers from
the Consent of the Governed, that whenever any Form of Government
becomes destructive of these Ends, it is the Right of the People to alter or
to abolish it, and to institute new Government, laying its Foundation on
such Principles, and organizing its Powers in such Form, as to them shall
seem most likely to effect their Safety and Happiness." (Emphasis added)
Similar language appears in the Utah State Constitution, Article I,
Section 2: "All political power is inherent in the people; and all free
governments are founded on their authority for their equal protection and
benefit, and they have the right to alter or reform their government as the
public welfare may require."
It is clear from the above that no agent or agency of government at
the state or federal level is at liberty to amend or re-interpret the US or
Utah Constitution without the express consent of the people through the
amendment ratification process.

8

III. THE CONSTITUTION GUARANTEES A REPUBLICAN
FORM OF GOVERNMENT.
Each state is required to provide its citizens a republican form of
government: 'The United States shall guarantee to every State in this
Union a Republican Form of Government," (US Constitution, Article IV,
Section 4) The Founders described the national government as a republic.
It follows that a similar form of government must prevail in each state.
Appellant asserts that the minimum requirement for a "Republican Form of
Government" would be a state government with a Constitution ordained
and established by the people to which all state officers are bound by oath
or affirmation, and which is considered, after the national Constitution, to
be the "supreme law of the state."

IV. ALL GOVERNMENT OFFICERS MUST SUPPORT THE
CONSTITUTION, EVEN WHEN DOING SO VIOLATES THE
DIRECT ORDERS OF SUPERIORS.
Article VI, paragraph 3 of the US Constitution requires all
government officers to commit to support the Constitution: "The Senators
and Representatives before mentioned, and the Members of the several
State Legislatures, and all executive and judicial Officers, both of the
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United States and of the several States, shall be bound by Oath or
Affirmation, to support this Constitution;"
Likewise in the Utah Constitution, Article IV, section 10: "All
officers made elective or appointive by this Constitution or by the laws
made in pursuance thereof, before entering upon the duties of their
respective offices, shall take and subscribe the following oath or
affirmation: 'I do solemnly swear (or affirm) that I will support, obey and
defend the Constitution of the United States and the Constitution of this
State, and that I will discharge the duties of my office with fidelity."'
All government officers are to be so bound, including judges, clerks,
bailiffs, lawyers and members of the jury. None can support, follow,
enforce or uphold any law, order or ruling that violates the clear language
of the US or Utah Constitutions without simultaneously violating their oath
of office and rendering themselves unfit to serve.
Suppose, as an outrageous example, that the Neo-Nazis of America,
with sufficient cleverness, deceit, patience and funding were able to gain
control of a majority of Congress, the Presidency and, finally, a majority
of the Supreme Court. Then, suppose Congress passed a law requiring the
arrest, incarceration and execution of all Jews in America. Suppose the
President ordered the enforcement of such an outrageous law and the
Supreme Court declared it to be constitutional. In such a case, the law
10

would remain unconstitutional. Governors and state legislators would be
required by their oaths of office to repudiate such an unconstitutional edict.
Jurors would be required by their oaths to acquit all persons accused of the
crime of being Jew. Judges would be required by their oaths to repudiate
the unconstitutional rulings of the Supreme Court and uphold the
Constitutions of the land. The Jews would be safe until three fourths of the
states ratified an amendment giving the government such a ridiculous
power.
Appellant intends to demonstrate, on an infinitely smaller scale, that
the attempts by Salt Lake City to persecute its cruisers are similarly
oppressive and unconstitutional.

V. THE CONSTITUTION GUARANTEES A TRIAL BY JURY
IN ALL CRIMINAL CASES.
Although no transcript is available, Appellant asserts that the
Honorable Judge Robert K. Hilder clearly stipulated that the abovecaptioned case is, in fact, a criminal case. The plain language of the
constitutional guarantee to a jury trial in all criminal cases cannot be
interpreted away: "The Trial of all Crimes, except in Cases of
Impeachment; shall be by jury:" (US Constitution, Art I, Sec 10, emphasis
added) "In aU criminal prosecutions, the accused shall enjoy the right to a
11

speedy and public trial, bv an impartial jury of the State and district
wherein the crime shall have been committed:" (US Constitution,
Amendment VI, emphasis added)
And, in the Utah Constitution: "In capital cases the right of trial by
jury shall remain inviolate. In capitol cases the jury shall consist of twelve
persons, and in all other felony cases, the jury shall consist of no fewer
than eight persons. In other cases, the Legislature shall establish the
number of jurors by statute, but in no event shall a jury consist of fewer
than four persons. In criminal cases the verdict shall be unanimous. In
civil cases three-fourths of the jurors may find a verdict. A jury in civil
cases shall be waived unless demanded." (Utah Constitution, Article I,
Section 10)
"In criminal prosecutions the accused shall have the right... to
have a speedy public trial by an impartial jury of the county or district in
which the offense is alleged to have been committed, and the right to appeal
in all cases." (Utah Constitution, Article I, Section 12)
Appellant affirms that he did not waive his constitutional right to a
jury in this criminal trial. Appellant asserts that any law or rule allowing
or instructing any judge to waive Appellant's right to a jury trial is
unconstitutional and cannot be upheld by any officer of the government
without violating his or her own oath of office.
12

Appellant admits that normally demanding a jury for a traffic
citation is excessive, especially when the facts only are in dispute. In this
case, however, Appellant has stipulated the facts and seeks to overturn a
city ordinance on constitutional grounds. Appellant sincerely fears that
politically-appointed and elected officers are more likely to support the
views of the majority when the constitutional rights of a small, unpopular
minority, such as salt Lake City's cruisers, are at risk. Appellant believes
that four unbiased jurors, randomly chosen from among his fellow
sovereign citizens, are less likely unanimously to overlook the
constitutional rights of oppressed minorities. It is, therefore, important to
Appellant that his civil right to have this case tried by a jury be upheld.

VI. JURIES HAVE ALWAYS HAD THE RIGHT AND DUTY
TO JUDGE THE LAW.
Appellant asserts that the phrase "trial by jury" was clearly
understood by the writers of the Constitution to include the right and duty
of the jury to try the law as well as the facts.
"The honorable Theo. Parsons in the Massachusetts convention of
1788, answering the objection that the Constitution of the United States as
submitted to the people for adoption, contained no Bill of Rights, said,
"The people themselves have it in their power effectually to resist
13

usurpation, without being driven to an appeal to arms. An act of
usurpation is not obligatory; it is not law; and any man may be justified in
his resistance. Let him be considered as a criminal by the general
government, yet only his fellow citizens can convict him; they're his jury,
and if they pronounce him innocent, not all the powers of Congress can
hurt him; and innocent they certainly will pronounce him if the supposed
law he resisted was an act of usurpation." (2 Elliot's Debates, 94;
Bancroft, History of the Constitution, 267.)
Appellant considers the Salt Lake City Anti-Cruising Ordinance an
act of usurpation of power not granted by the people of Utah that an honest
jury would reject.
John Adams said of the juror, "it is not only his right, but his duty...
to find the verdict according to his own best understanding, judgment, and
conscience, though in direct opposition to the direction of the court." (Yale
Law Journal, 1964:173.)
In a case involving the civil forfeiture of private property by the
state of Georgia, first Supreme Court Chief Justice John Jay, instructed
jurors that the jury has "a right... to determine the law as well as the fact
in controversy." (Georgia vs. Brailsford, 1794:4.)
"In short, if the jury have no right to judge of the justice of a law of
the government, they plainly can do nothing to protect the people against
14

the oppressions of government; for there are no oppressions which the
government may not authorize by law." (Spooner, 1852) (Excerpted from
"Jury Power" by L.& J. Osburn)
Our third president, Thomas Jefferson , put it like this: "I consider
trial by jury as the only anchor yet imagined by man by which a
government can be held to the principles of its constitution."
Appellant believes that denying jurors their right to judge the law
has cost our society many constitutional rights, and that the restoration of
those rights may depend on the will of the people to compel their
government to respect and restore that important jury function.
This critical jury function was acknowledged as late as 1972 by the
United States Court of Appeals for the District of Columbia. They clearly
acknowledged, there can be no doubt that the jury has an "unreviewable
and unreversible power ... to acquit in disregard of the instructions on the
law given by the trial judge ..." (US vs. Dougherty, 473 F 2d 1113, 1139,
1972)

VII. NO LAW CAN BE ASSUMED CONSTITUTIONAL IN
THE ABSENCE OF CONSTITUTIONAL AUTHORITY.
The Tenth Amendment reserves all rights and powers to the people
that have not specifically been prohibited to the people, or the states, or
15

granted to the Federal government by the US Constitution: "The powers
not delegated to the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to the people." (US
Constitution, Amendment X) Appellant asserts that the same principle of
limited governmental powers applies to the states as part of the definition
of a "republican form of government," guaranteed by the US Constitution.
(See above.) Thus, unless a power is specifically denied to the people, or
granted to the State by the Utah Constitution, it must be presumed to be
among the powers reserved by the people. This principle is in Article I,
Section 26 of the Utah Constitution; "The provisions of this Constitution
are mandatory and prohibitory, unless by express words they are declared
to be otherwise." Thus, the powers of government are limited to those
delineated in the constitutions. Those of the People are unlimited, except
where surrendered to government by a constitution. It follows, logically,
that all laws must be presumed unconstitutional until specific constitutional
authority is demonstrated. Appellant asserts that the power to prohibit
cruising, when the equal rights of others are not violated, has not been
granted by any constitution to the State of Utah or any of its political
subdivisions. Defendant further asserts that the doctrine of presumption of
innocence, when the constitutionality of the law is challenged, requires
Appellee to prove beyond a reasonable doubt, the constitutional authority
16

for the Salt Lake City Anti-Cruising Ordinance, unconstitutional statutes or
rulings to the contrary, notwithstanding.

VIII. THE SALT LAKE CITY ANTI-CRUISING ORDINANCE
IS UNCONSTITUTIONAL.

A.

Cruising is a Means of Communication.

"Congress shall make no law . . . abridging the freedom of speech,"
(US Constitution, Amendment I) "All men have the inherent and
inalienable right... to communicate freely their thoughts and opinions,"
(Utah Constitution, Article I, Section 1) and "No law shall be passed to
abridge or restrain the freedom of speech or of the press." (Utah
Constitution, Article I, Section 15)
Cruising is a way of announcing one's arrival. It is more than just
driving a car down a street. It is about being seen by one's peers and
meeting new friends. It is a cultural gathering, sprinkled with a bit of
youthful and (hopefully) healthy rebellion. Appellant asserts that Salt Lake
City's Anti-Cruising Ordinance restricts free speech.
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B.

Cruising is a Religious Exercise.

"Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof;" (US Constitution, Amendment I)
"All men have the inherent and inalienable right... to worship according
to the dictates of their consciences;" (Utah Constitution, Article I, Section
1) 'The rights of conscience shall never be infringed. The State shall
make no law respecting an establishment of religion or prohibiting the free
exercise thereof;" (Utah Constitution, Article I, Section 4) and "Perfect
toleration of religious sentiment is guaranteed. No inhabitant of this State
shall ever be molested in person or property on account of his or her mode
of religious worship;" (Utah Constitution, Article III)

1.

Cruising is a rite of passage.

For some, cruising may be a rite of passage, celebrating freedom,
adulthood, and the authority to drive a car. Such a celebration by young
adults is older than the automobile. Appellant remembers his own
grandfather telling of similar week-end gatherings in his youth and
friendly races with his peers and their favorite riding horses. Cruising, as
a rite of passage, is as much a protected religious exercise as a bar mitzvah.

18

2.

Cruising is a ritual of worship of the automobile.

For others, cruising is a ritual of worship of the automobile. This
tradition is as old as ancient Greece, where sporting events were held to
discover the best examples of the human body to be paraded and
worshipped. These events were named after Mount Olympus, the
habitation of the Greek gods and goddesses. Foot races, horse races
automobile races and cruising State Street are modern examples of this
religious exercise. The best automobiles available are paraded and
displayed for admiration and worship by fellow-cruisers. Cruising is no
less a constitutionally protected religious ritual than are Easter egg hunting,
Halloween trick-or-treating and Christmas caroling. The thoughts or
sincerity of the participants is not a requirement for a practice to constitute
protected religious exercises. Cruisers have the same rights to their
religion regardless of their thoughts, as do church-goers who sleep during
the services.

3.

Individuals, not government, decide what is and is not a
religious exercise.

The Declaration of Independence (see above) announces that all men
are endowed by their creator with equal rights to life, liberty and the
pursuit of happiness. Appellant asserts that individuals, not government,
19

hold the personal right to determine what is and what is not a religious
exercise for themselves. If government had the power to make such a
determination, it would be enumerated in the constitution. Appellant
asserts that government may regulate religious exercises only when such
exercises violate the equal rights of others. For example, the constitutions
protect the rights of Satanists to pray to Satan and perform whatever rituals
they wish, until such rituals violate the equal rights of others. Their right
to their religion does not allow them to perform human sacrifices in
violation of the right to life of the victims. Thus, government has the duty
to protect the equal rights of any would-be victims, but it does not have the
constitutional authority to deny Satanism as a protected religion. If this
Court, or any other agency of government, were authorized to define
religion, as protected by the constitutions, that power of definition, would
end religious freedom in America and make all religions subject to
government definition. It would open the door for the argument that
America is a Christian nation and that only Christian religions have
constitutional rights. Non-Christians would lose their rights by definition,
the same as Dred Scott lost his rights as a person by definition. The
Constitutional rights of cruisers to exercise their religion can only be
limited by laws that protect the equal rights of others.
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C.

Cruisers are a Sub-culture,

"No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State
deprive any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal protection of
the laws/' (US Constitution, Amendment 14, emphasis added). Banning
cruising, when it does not violate the equal rights of others, would violate
the equal protection of a minority culture, just as surely as would banning
the Liberty Park drummers or the semi-annual Mormon Conference.

D.

Cruising is an Unenumerated Right.

"The enumeration in the Constitution of certain rights shall not be
construed to deny or disparage others retained by the people/9 (US
Constitution, Amendment IX) "This enumeration of rights shall not be
construed to impair or deny others retained by the people." (Utah
Constitution, Article I, Section 25)
Appellant asserts that the "other" rights "retained by the people" in
the US and Utah constitutions must be construed to include all pursuits of
happiness that do not violate the equal rights of others. Cruising is such a
right.

21

1.

Cruising is an exercise of the right to travel.

Among other things, cruising is the movement from one place to
another, according to inclination. The Supreme Court has "expressly
identified this 'right to remove from one place to another according to
inclination' as 'an attribute of personal liberty' protected by the
Constitution" (Chicago v Morales (No. 97-1121, Argued December 9,
1998 - Decided June 10,1999

2.

Cruising is a pursuit of happiness.

Cruising is a pursuit of happiness that does not necessarily violate or
infringe the equal rights of others. All the justifications presented by the
City for the Anti-Cruising Ordinance could equally be cited as reasons to
close the State Fair, the 24th of July parade, all sporting and entertainment
events, and major religious meetings. Beer is openly sold and consumed at
the State Fair. Arrests for public intoxication are not cited as an excuse to
close the fair. Conflict and aggression are often associated with Mormon
Conference, but have not been used as excuses to close Temple Square.
Traffic congestion, road rage, aggression, accidents, reckless driving, and
gang activity are associated with many sporting events, without any antisports ordinances. Whenever people gather, extra law enforcement is
necessary. All the ways cruisers might violate the equal rights of others
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are and should be illegal. Laws already exist to prevent speeding, reckless
driving, gang violence, road rage, and excessive noise.
None of the City's reasons for banning cruising could not also be
said of major sporting, entertainment and religious events that occur
regularly and incur similar crowds with similar traffic and misbehavior
problems as cruising. Appellant asserts that State Street cruising, as a
pursuit of happiness, can be performed without violating the equal rights of
others, that where existing laws are insufficient to protect the equal rights
of others, new laws can be enacted without violating the rights of cruisers,
and that the constitutional rights of cruisers must weigh equally with the
rights of others, even though cruisers may be despised as an unpopular and
unwelcome minority in the City.

CONCLUSION
The US and Utah constitutions clearly protect Appellant's right to
cruise when not violating the equal rights of others. Unconstitutional
statutes and rules to the contrary, notwithstanding, this Court's oaths of
office compel it to uphold the clear language of the constitutions and grant
Appellant his right to retrial with a jury trial, and to declare the Salt Lake
City Anti-Cruising Ordinance to be unconstitutional.
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ORAL ARGUMENT REQUESTED
Appellant requests oral argument in this case to answer any questions
that the Court may have and to further explain his position and arguments
herein. This case involves important issues which the Court should
thoroughly consider and about which the Court should have an opportunity
to interrogate Appellant and counsel for Appellee.

FULL WRITTEN OPINION REQUESTED
Appellant requests that this Court issue a full, complete, detailed and
reasoned written opinion and analysis in this case. This case involves
important and novel legal and societal issues of significance beyond the
State of Utah about which this Court, with a full and detailed written
opinion, could give persuasive guidance to other Courts.
DATED this 4th day of May, 2000.

KENNETH R. LARSEN, APPELLANT AND DEFENDANT
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CERTIFICATE OF MAILING
I hereby certify that on the 4th day of May, 2000,1 caused to be
mailed a copy of the above and foregoing BRIEF OF APPELLANT to:

SIMARJIT S. GILL #6389
(Two Copies)
SALT LAKE CITY PROSECUTOR
T. LANGDON FISHER, #5694
349 South 200 East, Suite 500
Salt Lake City, Utah 84111
Postage prepaid in the United States Postal Service

by
KENNETH R. LARSEN
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ADDENDUM
Exhibit A. Minute entry and order, No. 995935012, January 10, 2000.
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IN THE DISTRICT COURT OP THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

SALT LAKE CITY,

MINUTE ENTRY AND ORDER
CASE NO. 995935012

Plaintiff,
vs.
KENNETH REX LARSEN,
Defendant.

This matter is before the Court pursuant to defendant's Motion
to Dismiss-

The City's latest pleading gives a fair chronology of

the course of the case and summary of pleadings filed and hearings
conducted.

In the interest of deciding the matter as far as

possible on the merits, the Court renews its denial of the City's
Motion to Strike and overrules its objection to defendant's later
filed Memoranda.

All Memoranda will be considered.

The Court agrees with plaintiff that defendant's Memoranda do
not generally provide either the precise bases for the Motion or
the level of analysis usually expected, but sufficient relevant
constitutional challenges are raised in a comprehensible, albeit
very general and scattered manner, that a resolution on the merits
of the challenges is appropriate. Moreover, the City has, in fact,
rendered valuable assistance to the Court as it has carefully
distilled and responded to the most relevant arguments.

En Vd A

SLC V. LARSEN

PAGE TWO

MINUTE ENTRY

The Court first notes defendant's concession that all issues
related to UDOT authorization are moot; therefore, the sole issue
for the Court is whether the Salt Lake City anti-cruising ordinance
is constitutionally deficient for any reason. Defendant appears to
raise the following issues, among others: freedom of movement,
overbreadth, vagueness, freedom of speech, fairness, arbitrary
enforcement and equal protection.
While an ordinance such as the present one should not be
enacted lightly, Salt Lake City appears to this Court to have
carefully considered .all constitutional issues that have been
addressed in prior cases and to have taken care to comply with or
exceed the requirements set forth in those cases. For the reasons
well-articulated

in

the

City's Memoranda,

and

based

on the

precedents cited therein, the Court finds that the ordinance is
constitutional in both its content and as applied in this case.
Accordingly, defendant's Motion to Dismiss is hereby DENIED.
Further, based on defendant's written and verbal stipulation
to all of the factual elements of the offense, and further based on
defendant's stipulation in open court that, in the event the Court
denied his Motion to Dismiss, Judgment and Sentence may enter, the
Court hereby finds defendant GUILTY of violating Salt Lake City
Ordinance 12.12.090, and imposes the scheduled fine of $117.
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Imposition of the fine is stayed for thirty (30) days to permit
defendant to make a decision regarding appeal of this decision. In
the event an appeal is timely filed, imposition of sentence shall
be further stayed pending resolution of the appeal.
This signed Minute Entry and Order shall be the Order and
Judgment of the Court and no further Order is required.

PAGE FOUR
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MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing Minute Entry and Order, to the following, this
of January, 2000:

T. Langdon Fisher
Attorney for Plaintiff
451 South 200 East, 4th Floor
Salt Lake City, Utah 84111
Victor M. Gordon
Attorney for Defendant
944 West 600 North
Salt Lake City, Utah 84116

day

